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Note  from  Executive  Director: 

During  the  first  weeks  in  August,  Lee  Newspapers'  State  Bureau  Reporter  Ronald 
J.  Schleyer  began  research  for  a  series  of  articles  on  the  Montana  Environmental 
Policy  Act  (MEPA).  The  first  story  was  published  in  the  Helena  Independent-Record 
and  papers  in  Billings,  Missoula,  and  Butte  on  Sunday,  August  18,  1974;  the  second 
appeared  on  Monday,  August  19.  Schleyer  left  the  State  Bureau  and  the  remaining 
two  articles  of  the  series  were  not  published.  Since  that  time,  Schleyer  has  joined 
the  EQC  to  assume  a  new  position  as  environmental  impact  statement  coordinator. 

The  articles  provide  a  good  analysis  of  MEPA  and  the  current  status  of  the  EQC. 
This  issue  of  EQC  News  reprints  the  first  two  stories  and  publishes  here  for  the 
first  time  the  remaining  articles  of  the  series. 

ENVIRONMENTAL  POLICY  ACT  THREE  YEARS  OLD 

Montanans  passed  the  anniversary  of  a  profound  political  revolution  recently, 
the  third  birthday  of  the  Montana  Environmental  Policy  Act  (MEPA). 

Signed  by  former  Gov.  Forrest  H.  Anderson  on  March  9,  1971,  the  act  created  the 
Environmental  Quality  Council  (EQC)  as  an  arm  of  the  legislature  and  established  the 
environmental  impact  statement  process  to  accompany  every  state  government  decision 
that  affects  the  human  environment  significantly. 

Montana  is  one  of  the  few  western  states  requiring  the  impact  statements,  which 
represent  a  revitalization  of  the  democratic  process  by  forcing  major  decisions  into 
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the  open  —  "into  the  goldfish  bowl,"  says  Sen.  George  Darrow,  R-Billings,  author 
of  MEPA. 

In  its  declaration  of  policy,  MEPA  announces  an  as  yet  untested  citizen  right: 
"That  each  person  shall  be  entitled  to  a  healthful  environment." 

And  it  directs  that,  to  the  fullest  extent  possible,  all  other  laws,  policies 
and  regulations  in  Montana  be  administered  and  interpreted  in  favor  of  environmental 
preservation  and  protection. 

Specifically,  MEPA  specifies  five  areas  that  must  be  investigated,  analyzed 

and  published  for  citizen  comment  before  any  significant  lease  or  permit  may  be 

granted,  or  any  program  begun  or  legislation  proposed.  This  is  an  outline  of  the 
required  statement: 

1.  The  environmental  impact  of  the  proposal,  since  interpreted  to  include 
expert  testimony  on  social,  economic,  cultural,  aesthetic  factors  and  effects  on 
animals,  plants,  the  water,  air  and  land  and  disruptions  of  the  complex  of  inter- 
relationships among  all  of  these. 

2.  Adverse  effects  that  cannot  be  avoided,  and  an  analysis  on  how  to  minimize 
these,  including  actions  open  to  other  agencies  and  authorities. 

3.  Alternatives  to  the  proposal,  including  the  alternative  of  denial,  espe- 
cially exploring  the  actions  that  would  minimize  adverse  consequences  to  the  long- 
term  well-being  of  the  environment  as  a  whole. 

4.  A  description  of  the  effects  (including  economic)  of  the  proposal  of  the 
short  term,  contrasted  with  effects  on  the  maintenance  and  enhancement  of  long-term 
productivity  in  general. 

5.  Permanent  commitments  of  natural  and  economic  resources,  including  energy, 
especially  those  that  curtail  the  range  of  alternative  and  beneficial  uses  of  the 
environment  in  the  future. 

Like  the  National  Environmental  Policy  Act,  which  applies  to  decisions  of 
federal  agencies,  MEPA  "very  simply  requires  an  effort  to  make  truly  comprehensive, 
truly  long-range  planning"  Darrow  said. 

He  said  the  fact  that  MEPA  legally  elevates  environmental,  ecological  consid- 
erations to  equality  with  social  and  economic  concerns  perhaps  has  misled  many  into 
believing  that  these  planning  considerations  are  in  opposition  to  one  another. 

"Ecology  and  the  economy  are  not  polar  opposites  at  all,"  he  said.  The  two 
words  spring  from  the  same  Greek  root  concerning  aspects  of  the  home;  "ecology" 
really  represents  what  can  be  called  "long-term  economics." 

"What  we're  asking  is,  can  what  is  proposed  be  sustained  for  generations? 
Much  of  the  effort  on  behalf  of  environmental  quality  represents  an  effort  to  main- 
tain a  thriving,  productive  economy  in  the  long  run,  for  generations,"  he  said. 

"The  concern  is,  will  our  grandchildren  have  the  wherewithal  to  put  their  lives 
together  into  something  worth  having?"  Article  IX  of  the  state  constitution  re- 
quires this  concern,  Darrow  said. 


"By  asking  this  essentially  economic  question,  you  end  up  dealing  with  sub- 
stantially the  same  questions  dealt  with  in  the  environmental  impact  statement," 
Darrow  said. 

Forcing  the  question  to  be  asked  publicly  through  the  impact  statement  process 
reveals  the  hidden  goals,  concerns  and  unwritten  policies  that  shape  the  thinking 
of  the  decision  makers,  he  said. 

"Maybe  somewhere. . .down  the  road  an  historian  will  look  back  and  ^ay  this  is 
almost  as  important  as  a  renewal  of  self  government  as  it  is  in  its  environmental 
quality  purposes,"  Darrow  said. 

ENVIRONMENTAL  DECISIONS  FORCED  INTO  THE  OPEN 

One  of  the  greatest  public  benefits  of  the  Montana  Environmental  Policy  Act 
(MEPA)  has  been  to  force  decisions  of  what  used  to  be  "nameless,  unaccountable, 
invisible"  bureaucrats  out  into  the  open,  says  Sen.  George  Darrow,  R-Billings, 
author  of  MEPA. 

And  the  three-year-old  act  demands  that  agencies  cooperatively  investigate  the 
environmental  consequences  of  a  significant  action  —  the  granting  of  a  permit, 
license  or  lease  --  by  any  one  of  them. 

"This  has  been  a  rather  traumatic  experience  for  many  of  them  (officials)," 
Darrow  said.  "MEPA  is  a  major  change  in  the  way  of  doing  things  for  government 
agency  personnel  who  have  worked  in  sheltered  cubbyholes. 

"There  are  as  yet  a  great  many  people  who  don't  understand  MEPA  or  the  role 
and  functions  of  the  Environmental  Quality  Council  (EQC)  --  they  think  it's  some 
kind  of  pollution  control  agency,"  Darrow  said. 

The  13-member  council  comprising  four  senators,  four  representatives,  four 
members  of  the  general  public  and  the  governor,  has  a  staff  and  a  director. 

They  document  the  health  of  the  state  environment,  recommend  policies  and  pro- 
grams for  legislative  consideration  and  compile  a  report  every  year  on  the  environ- 
mental performance  of  state  agencies. 

By  supervising  state  agency  compliance  with  MEPA  and  making  long-term  studies 
on  the  root  causes  of  environmental  degradation,  Darrow  said,  the  council  is  sup- 
posed to  stimulate  environmental  insight  and  understanding  on  all  sides  —  among 
agencies,  legislators  and  citizens. 

For  instance,  Darrow  said,  excessively  high  property  taxes  on  timber  may 
encourage  destructive  harvesting  that  cannot  be  sustained,  destroying  the  resource. 
It's  the  council's  job  to  point  out  the  root  cause  --  high  taxation  —  rather  than 
the  symptom,  destructive  harvesting  practices. 

Environmental  destruction  also  may  result  from  excessively  rapid  subdivision 
growth  in  the  county,  but  the  root  cause  may  be  as  simple  as  delays  in  the  impo- 
sition of  high  property  tax  classification  following  subdivision  --  as  in  the  case 
in  Gallatin  County. 
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Generally,  Darrow  said,  the  symptoms  of  environmental  ills  are  the  concern  of 
state  agencies.  MEPA  orders  them  to  prevent  avoidable  decline  in  environmental 
quality. 

"One  of  the  underlying  problems  is  that  we  all  tend  to  look  at  the  environment 

in  fragments.  We  rarely  see  it  whole  unless  we  make  a  conscious  effort... but  that 

doesn't  change  the  fact  it's  all  an  interwoven,  interacting  and  indivisible  whole," 
he  said. 

The  council,  according  to  Darrow  (who  is  one  of  its  current  members  and  a  past 
chairman),  must  see  to  it  that  state  agencies  develop  the  staff  and  administration 
to  expand  their  environmental  horizons  and  recognize  their  place  in  this  grand 
scheme. 

Darrow  said  the  influence  of  MEPA  and  the  EQC  is  strongly  evident  in  the  many 
impact  statements  prepared  over  the  years  by  state  agencies  and  in  the  environmental 
laws  on  subdivisions,  floodways,  strip  mining  and  utilities,  passed  by  the  legis- 
lature since  1971 . 

Unheard  of  cooperation  --  between  the  Department  of  State  Lands  and  the  Depart- 
ment of  Fish  and  Game  on  mining  problems,  between  the  Department  of  Natural  Re- 
sources and  the  Department  of  Intergovernmental  Relations  on  floodplain  management  -- 
is  now  a  byword,  Darrow  said. 

According  to  Darrow,  there  are  three  basic  reasons  for  the  success  of  MEPA 
compared  with  the  National  Environmental  Policy  Act,  which  has  stimulated  little 
federal  cooperation  and  produced  a  succession  of  weak,  trivial  and  shallow  environ- 
mental investigations. 

—  Montana's  population  is  small.  "On  the  scale  of  things  in  Montana  state 
government,"  Darrow  said,  "the  EQC  is  a  small  agency  (currently  a  five-person  staff), 
but  it  is  influential ." 

The  federal  equivalent,  the  Council  on  Environmental  Quality,  poses  little 
threat  to  the  federal  bureaucracy  and  in  any  case  is  as  much  beholden  to  the  ad- 
ministration it  is  a  part  of  as  are  the  agencies  it  is  supposed  to  supervise, 
Darrow  noted. 

--  MEPA  is  unique  among  the  state  and  national  environmental  policy  laws  in 
making  the  EQC  a  part  of  the  legislative,  rather  than  executive  branch. 

With  broad  subpoena  and  investigative  powers  equal  to  the  Legislative  Council, 
the  EQC  can  perform  what  amounts  to  "environmental  audits"  and  command  respect  of 
executive  agencies,  Darrow  said.  Having  the  governor  a  member  of  the  council 
reinforces  this  power. 

--  Darrow  said  the  most  important  reason  for  MEPA's  success  has  been  the  re- 
sponse of  the  mass  of  Montanans  to  the  impact  statement  process,  which  depends  on 
public  response  as  the  primary  check  on  the  decisions  of  executive  agencies. 

"We  have  an  alert,  concerned  citizenry  who  have  been  immensely  important  in 
this  process,"  he  said.  "Perhaps  it  is  only  possible  in  Montana;  but  it  has 
happened  here  and  it  is  working  here." 


ENVIRONMENTAL  POLICY  ACT  FACES  COURT  TESTS 

Uniquely  conceived,  Montana's  three-year  old  Environmental  Policy  Act  (MEPA) 
now  enters  a  childhood  of  probable  court  tests  and  administrative  interpretation  -- 
trials  that  could  strengthen  or  cripple  it  as  the  state's  leading  environmental 
protection  law. 

The  1971  act  created  the  Environmental  Quality  Council  (EQC)  as  an  arm  of  the 
legislature  and  opened  government  decision  making  to  the  public  by  reqi'*i.\'g  the 
preparation  of  environmental  impact  statements. 

The  impact  statement  process,  keystone  of  the  environmental  act,  is  required 
of  all  state  agencies  before  they  can  take  any  action  having  a  significant  effect 
on  the  human  environment.  All  possible  environmental  effects  of  the  decision  must 
be  discussed  and  submitted  to  the  public  and  EQC  for  comment. 

Thus  it  was  MEPA  that  forced  the  state  Department  of  health  In  1972  to  document 
all  possible  effects  from  two  350-megawatt  power  plants  at  Col  strip  (now  under 
construction  by  the  Montana  Power  Co.)  before  deciding  whether  to  issue  a  permit  for 
the  plant's  boilers  and  smokestacks  as  sources  of  air  pollution  under  state  air 
quality  laws. 

Citing  probable  depletion  of  irreplaceable  coal  resources,  long-term  damage 
to  the  landscape  and  delicate  wildlife  habitat,  disruption  of  an  agricultural  economy 
and  creation  of  a  boom-bust  industrial  development,  the  department  ventured  that  the 
Colstrip  plants  probably  would  do  more  harm  than  good. 

"Long-term  adverse  effects  may  well  outweigh  the  short-term  gains,"  the  depart- 
ment said  in  a  final  environmental  impact  statement  released  in  early  1973.  Even 
so,  it  was  concluded  that  the  Colstrip  plants  should  go  forward  because  the  study 
failed  to  show  that  illegal  air  pollution  would  result. 

"Although  MEPA  requires  this  agency  to  assess  all  forseeable  impacts  that 
might  result  from  the  construction  of  the  proposed  plants,  issuance  of  the  requested 
permit  is  contingent  only  upon  adequate  demonstration  by  the  applicant  (power  company) 
of  the  ability  to  prevent  illegal  air  pollution,"  the  statement  asserted. 

Perhaps  more  than  any  environmental  controversy  exposed  by  MEPA,  state  action 
on  the  Colstrip  question  was  responsible  for  the  legislature's  creation  of  an 
Energy  Planning  Division  within  the  Department  of  Natural  Resources.  The  new 
division  is  assigned  to  control  power  plant  location  and  design  under  provisions  of 
the  Utility  Siting  Act.  The  goal:  minimize  environmental  damage. 

The  act  contains  language  similar  to  that  in  MEPA  and  requires  specific  inves- 
tigation of  a  broad  range  of  environmental  impacts  before  authority  may  be  granted 
to  build  a  power  plant  or  associated  facilities. 

But  the  Department  of  Health's  action  in  1973  set  what  some  call  an  unchallenged 
and  potentially  damaging  preceden,.,  that  MEPA's  mandate  to  "prevent  or  eliminate 
damage  to  the  environment"  was  powerless  to  prevent  probable  long-term  environmental 
damage  at  Colstrip. 

Officials  who  prepare  and  review  environmental  statements  under  MEPA  are 
uncomfortable  with  this  apparent  contradiction  but  they  say  it  is  a  fundamental  legal 
stumbling  block  that  only  a  state  Supreme  Court  case  can  overcome. 
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The  question  is,  does  MEPA's  demand  for  a  broad-based  environmental  inves- 
tigation also  require  the  resulting  decisions  to  be  based  on  equally  broad  con- 
siderations? 

"It's  an  untried  thing,"  says  Daniel  Vichorek,  technical  writer  who  compiled 
the  original  Col  strip  study  for  the  Department  of  Health.  "No  agency  wants  to 
take  on  broader  authority. . .and  then  have  to  defend  it  in  court." 

Gerhard  Knudsen,  environmental  coordinator  for  the  Department  of  Natural 
Resources,  says  "there  never  has  been  a  good  answer  to  this.  Some  agency  should 
try  to  see  whether  MEPA  itself  can  be  used  as  a  basis  for  the  authority  to  deny 
a  permit."  But  faced  with  a  subdivider's  request  this  year  for  a  wholesale 
diversion  of  water  from  Prickly  Pear  Creek  near  Helena,  the  resource  department's 
Water  Rights  Bureau  successfully  ducked  an  answer  to  the  question  Knudsen  says 
should  be  resolved. 

In  an  environmental  statement  proposing  to  grant  the  diversion,  the  depart- 
ment held  itself  legally  obliged  to  grant  the  water  use  permit,  if  existing  down- 
stream water  rights  were  respected,  even  if  the  result  was  dewatering  of  the  creek. 
"Environmental  quality  is  unquestionably  a  valid  concern,  but  one  without  the 
binding  force  of  law,"  the  statement  said. 

Richard  Klinger,  then  EQC  staff  lawyer,  responded  to  this  apparent  attack  on 
MEPA  by  examining  many  of  the  hundreds  of  test  cases  associated  with  the  National 
Environmental  Policy  Act,  after  which  MEPA  is  patterned,  and  concluded  that 
environmental  protection  does  indeed  have  the  force  of  law  in  Montana. 

"I  took  the  position,"  Klinger  said  in  an  interview,  "that  the  department... 
was  obligated  to  deny  a  permit  under  the  Water  Use  Act  if  environmental  consider- 
ations indicated  that  denial... was  the  only  environmentally  sound  course  of  action." 
Klinger  said  a  careful  reading  of  MEPA  and  a  study  of  environmental  law  as  it  is 
evolving  in  federal  and  state  courts  proves  MEPA  gives  state  government  broad 
powers  to  protect  the  environment. 

"It's  all  there,"  he  said.  "Everything  you  need  to  protect,  enhance  and 
restore  and  care  about  the  environment.  There's  been  a  reluctance  on  the  part  of 
agencies  to  accept  the  burden  of  this  responsibility." 

Although  the  subdivider's  diversion  permit  was  granted,  the  question  of  MEPA's 

authority  was  left  unresolved  because  existing  Prickly  Pear  Creek  water  rights 

automatically  reserve  enough  water  in  the  stream  to  protect  fish,  wildlife  and  other 

environmental  values. 

However,  the  Environmental  Quality  Council  staff  has  announced  support  for 
legal  action  against  the  Department  of  Health  that  may  become  the  landmark  test 
case  needed  to  establish  the  breadth  of  MEPA's  authority. 

In  approving  proposed  water  and  sewer  systems  for  Beaver  Creek  South,  a 
100-acre  subdivision  near  Bozeman,  the  department  concluded  in  an  environmental 
statement  that  any  administrative  decision  based  on  concerns  other  than  water  and 
sewer  almost  certainly  would  be  turned  aside  in  court. 

The  EQC  staff  called  this  conclusion  "unfounded  in  fact"  and  sided  with  the 
Montana  Wilderness  Association  and  the  Gallatin  Sportmen  Association  Inc.,  in 
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contending  that  the  subdivision  should  be  examined  and  weighed  as  part  of  a 
significant  series  of  changes  confronting  the  Gallatin  Valley  of  which  it  is  a 
part. 

The  staff,  in  a  commentary  on  the  department's  conclusions,  said  a  decision 
on  the  subdivision  must  consider  "the  broader  ramifications  of  a  rural  subdivision 
development. . .highways,  power  supply,  schools,  wildlife,  taxable  valuation  and 
public  services  (and)  growth  inducing  effects"  to  determine  whether  the  benefits 
of  the  subdivision  outweigh  the  detriments  it  brings. 

In  fact,  the  department's  approval  of  the  subdivision's  water  and  sewer 
systems  was  turned  aside  temporarily  by  District  Court  action.  On  October  9, 
a  revised  final  environmental  impact  statement  again  concluded  that  the  depart- 
ment's authority  is  limited  to  consideration  of  water  quality  and  supply,  sewage 
disposal  and  solid  waste  disposal. 

Broad  environmental  considerations,  the  department  said,  are  better  left  for 
consideration  at  the  county  level  in  public  hearings  under  the  Senate  Bill  208, 
passed  In  1973  and  amended  in  1974  to  provide  for  county  review  M  subdivisions. 


The  department  said  the  bill  provides  "an  opportunity  to  effect  rejection 
or  revision  of  a  subdivision  for  environmental  reasons  at  the  county  level. 
This  would  appear  to  satisfy  the  spirit  in  which  MEPA  was  enacted. 

"Although  there  would  be  adverse  environmental  effects  on  wildlife  and  to 
many  a  degradation  of  the  aesthetic  quality  of  the  (Gallatin  Canyon)  area,  no 
legislative  mandate  is  in  effect  which  would  give  legal  justification  for 
refusing  to  grant  subdivision  plat  approval  based  on  these  grounds,"  it  said. 

Hence  the  stage  is  set  for  resolution  of  a  disagreement  on  legislative 
intent,  connected  with  MEPA,  that  extends  back  to  the  earliest  state  agency 
investigations  under  the  act. 

John  Reuss,  EQC  executive  director,  said  in  an  interview  that  "we  believe 
MEPA  supplements  every  relevant  state  act  and  broadens  the  scope  of  the  con- 
siderations that  must  be  taken  into  account." 

Reuss  said  the  water  and  sewer  laws  effectively  provide  the  only  legally 
possible  environmental  control  over  subdivisions  in  the  state  and  must  be  inter- 
preted in  a  broad,  environmental  context.  "We  need  an  effective  state  review 
of  subdivisions,"  Reuss  said. 

At  deeper  issue,  he  said,  is  the  meaning  and  effectiveness  of  the  environ- 
mental impact  statement  process  that  is  the  heart  of  MEPA. 


The  legislature  and  the  people  of  the  state  have  got  to  decide  whether  we 
ling  to  have  an  effective  impact  statement  process  or  a  paper  tiger,"  Reuss 


are  going 
said. 


QUALITY.  NOT  QUANTITY,  GOAL  OF  EIS  PROCESS 


Under  the  mandate  of  the  1974  Montana  Environmental  Policy  Act  (MEPA),  state 
executive  agencies  have  compiled  more  than  245  environmental  impact  statements 


since  1971  on  an  array  of  decisions  concerning,  among  other  things,  subdivisions, 
strip  mines,  air  pollution  and  highways. 

But  it  is  primarily  the  quality,  not  the  quantity,  of  the  impact  statements 
that  concerns  the  Environmental  Quality  Council  (EQC)  staff,  charged  by  MEPA  to 
review  the  documents  for  sufficiency  and  help  agencies  improve  the  process  of 
study  and  teamwork  needed  to  produce  therr. 

Interdisciplinary  is  the  word  used  to  describe  the  multi -faceted,  intermeshed 
investigation  needed  for  a  holistic  approach  to  environmental  impact  evaluation, 
according  to  the  EQC.  The  word  implies  inter-agency  cooperation  and  systematic 
open-minded  study  bridging  a  range  of  subjects. 

"To  do  a  proper  impact  statement  a  team  of  people  is  needed  that  has  a 
holistic  perspective,  a  basic  ecological  insight,"  according  to  state  Sen.  George 
Darrow,  author  of  MEPA. 

So  far,  he  said,  progress  has  been  slow  to  change  the  generally  narrow  per- 
spectives and  fragmented  decision  making  processes  in  state  agencies,  and  equally 
difficult  for  agencies  to  build  up  the  scientific  expertise  needed  to  comply  with 
the  technical  requirements  of  MEPA. 

The  Department  of  Highways,  because  it  must  comply  with  the  National  Environ- 
mental Policy  Act  as  well  as  MEPA,  has  begun  a  new  decision  making  system  based 
on  its  existing  staff  of  engineers,  designers  and  planners  but  tailored  to  the 
interdisciplinary  requirements  of  the  impact  statement. 

Under  a  plan  financed  and  organized  under  federal  grants,  proposed  projects 
are  first  evaluated  by  representatives  of  six  state  agencies  outside  the  highway 
department  to  provide  independent  verification  of  the  social,  economic  and 
environmental  consequences  implicit  in  future  pursuit  of  the  project. 

Special  problems  disclosed  in  the  overview  are  examined  in  detail  by  specially 
designated  consultants  from  universities  and  state  and  federal  governments. 

Finally,  highway  department  specialists  in  landscape  planning,  noise,  air 
quality,  biology,  water  quality,  horticulture,  sociology  and  economics  propose 
alternatives  and  solutions  to  mitigate  environmental  consequences  as  reported  in 
the  draft  impact  statement. 

Lack  of  planning  funds  generally  has  prevented  other  state  agencies  from 
achieving  the  systematic  process  now  being  made  a  part  of  highway  planning;  most 
departments  of  state  government  have  had  to  make  do  with  existing  staffs,  budgets 
and  organization. 

Aware  of  the  limitations,  "the  EQC  has  been  relatively  tolerant  in  the  early 
stages  of  enforcing  the  act,"  Darrow  said.  He  is  a  member  and  past  chairman  of 
the  EQC. 

The  public  has  been  less  tolerant,  especially  in  criticizing  a  series  of 
environmental  impact  statements  released  by  the  Department  of  State  Lands  in  late 
1973  on  strip  mining  permits  for  coal  companies  working  in  eastern  Montana. 

The  lands  department  generally  allowed  the  companies  to  compile  their  own 


environmental  analyses  of  the  effects  of  mining.  The  official  impact  statements 
merely  commented  on  the  company  studies. 

"The  statements  stand  as  non-critical  reviews  of  six  to  10  pages  and  are  no 
more  than  a  summary  of  the. . .developer's  report,"  said  the  Montana  League  of 
Conservation  Voters.  "There  is  little  value  in  hastily  written  commentary  based 
on  the  knowledge  and  judgment  of  two  or  three  people." 

Sharon  Solomon,  environmental  coordinator  who  prepared  the  lands  uepo.rtment 
commentaries,  said  strip  mining  laws,  unlike  (say)  air  pollution  laws,  require 
the  submission  of  sworn  documents  containing  much  of  the  information  needed  to 
compile  an  impact  statement  under  requirements  of  MEPA. 

She  said  independent  investigation  by  the  lands  department  of  many  matters 
concerning  the  granting  of  strip  mining  permits  would  be  superfluous  and  wasteful. 
But  she  acknowledged  it  was  lack  of  time  that  prevented  the  department  from 
compiling  the  information  submitted  by  the  miners  into  an  integrated,  independent 
impact  statement.  Time  allowed  only  commentary. 

She  said  that  this  year  there  would  be  time  enough  for  a  better  job  --  an 
independent  compilation  and  assessment  of  the  information  brought  forward  by 
the  companies. 

Another  generally  recognized  dificiency  in  the  environmental  impact  statement 
process  has  been  --  in  many  cases  —  the  lack  of  an  economic  analysis.  Darrow 
said  the  1974  legislature  was  '\ery  much  in  order"  in  directing  the  EQC  to  help 
agencies  develop  more  explicit  economic  information. 

John  Reuss,  EQC  executive  director,  has  asked  state  agencies  to  designate 
representatives  to  a  task  force  of  economists  who  would  decide  ways  to  present 
public  costs  and  benefits  associated  with  agency  decisions  under  MEPA. 

Specifically,  the  task  force  would  help  agencies  develop  information  on 
taxes,  government  services,  employment,  health,  community  and  personal  income, 
economic  effects  of  pollution,  energy  demands  and  resources,  agricultural  and 
industrial  activity,  transportation,  housing,  and  population  growth. 

Public  costs  and  benefits,  however,  extend  far  into  the  future.  One  goal 
of  the  economic  analysis  would  be  to  illuminate  the  fundamental  connection  between 
environmental  quality  and  sustained  economic  health  of  the  community.  Without 
healthy,  happy  human  and  biological  communities,  no  market  can  exist  for  long. 

The  completed  economic  study,  as  a  part  of  the  environmental  impact  state- 
ment, would  consider  the  cumulative  economic  effects  far  into  the  future  to 
comply  with  MEPA's  policy  that  the  state  act  as  trustee  of  the  environment  for 
future  generations. 

The  EQC  staff  is  also  drafting  guidelines  to  help  executive  agencies  deter- 
mine the  degree  of  investigation  needed  to  match  the  decision  involved,  and  where 
to  get  information  at  least  cost.  Other  studies  would  report  to  the  legislature 
on  the  public  costs  and  benefits  of  the  impact  statement  process  as  it  has 
proceeded  since  1971. 

The  study  requirements  of  the  impact  statement  process  do  not  have  to  force 


impossible  financial  burdens  on  state  agencies,  Reuss  said,  especially  if  state 
agencies  work  closely  together  whenever  an  impact  statement  is  necessary.  But 
he  supports  the  idea  that  agencies  should  be  allowed  to  charge  fees  to  cover 
unavoidable  costs  in  compiling  the  needed  information. 

Because  MEPA's  ultimate  goal  is  better  decisions  involving  larger  segments 
of  the  public,  Reuss  said,  the  costs  of  the  impact  statement  can  be  justified 
even  beyond  the  benefits  it  brings  to  human  health,  property  and  happiness  in 
helping  to  curb  pollution  and  promote  efficient  utilization  of  resources. 

"We're  not  at  the  optimum  point  yet,"  he  said,  "but  the  quality  of  the 
decision  making  process  is  improving. . .the  outcome  is  better.  It  may  appear 
cumbersome,  but  the  interests  of  the  people  of  Montana  have  been  better  served 
by  MEPA  than  without  it." 

NEW  ENVIRONMENTAL  IMPACT  STATEMENTS  SEPTEMBER  1 -SEPTEMBER  30,  1974 

Originating 
Date  Received  STATE  —  Subject  Agency 

9-  6-74         Garrison  East  &  West.  Project  begins      DH        F 
1.8  mi.  NW  of  Garrison  &  extends  7.5 
mi.  SE.  Four  lane,  controlled  access 
facility 

9-  6-74         Lucky  Charm  Dairy.  Request  for  a  waste    DHES      N 
discharge  permit  for  this  animal  con- 
finement facility  near  Gl endive.  Main- 
tains approx.  150  cows 

9-  6-74         Pleasant  Hills  Estates  Unit  No.  2.       DHES      N 
Proposed  subdivision  in  Flathead  Co. 
Plans  for  water  supply  system  and 
sewage  disposal . 

9-  6-74         Barnaby  Lake  Properties.  Units  #  1  &  2    DHES      F 
near  Fortine  in  Lincoln  Co.  42  lots  on 
140  acres.  #1,  19  lots  on  15  acres  with 
100  to  200  ft.  of  frontage  on  Barnaby 
Lake  &  #2,  23  lots  on  125  acres  of  foot- 
hill forest  land. 

9-13-74         Federal  Aid  highway  Project  PMS  4140  (50)  DH        N 
Located  in  20  Montana  counties.  Restriping 
Primary  &  Secondary  Routes. 

9-19-74         Black  Bear  Heights.  Proposed  subdivision   DHES      N 
in  Flathead  Co.  Consists  of  13  lots  in    Kl  spl . 
a  20-acre  block,  lot  sizes  1  acre  each. 
Request  for  approval  of  plans  for  water 
supply  system  &  sewage  disposal. 
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New  environmental  impact  statements  (continued). 

Originating 
Date  Received  STATE  —  Subject  Agency 

9-19-74         Sterling  Estates  Subdivision.  DHES 

Located  near  Woods  Bay  in  Lake  Co.       Klspl. 
3  mi.  S  of  Bigfork.  92  acres  divided 
into  20  single  family  lots  &  17  town- 
house  apts. 

9-19-74         Falcon  No.  1.  Proposed  subdivision,      DHES 
Flathead  Co.  Approval  of  water  &         Klspl 
sewer.  3  lots  1.75  miles  W  of  Columbia 
Falls.  Min.  size  1.00  acres,  max.  size 
1 .66  acres 

9-24-74         fi-alite  Foothills  Subdivision  No.  1  &      DHES 
Hyalite  Foothills  Subdivision  No.  2. 
Proposed  subdivisions  in  Gallatin  Co. 
356.712  acres  divided  into  91  lots. 
And  Hyalite  Meadows.  Proposed  sub- 
division in  Gallatin  Co.  81.151  acres 
divided  into  26  lots. 

9-24-74         Hebgen  Lake  Estates.  A  proposed  sub-      DHES 
division  in  Gallatin  Co.  Sewage  dis- 
posal &  water  supply  control.  Subdivide 
77  acres  of  pastureland  E  of  Hebgen 
Lake  into  116  lots. 

9-25-74         Yellowstone  River  Bridge  Guardrail       DH 
Project.  Located  1  mi.  S  of  Laurel. 
Installation  of  guardrail  bridge  end 
protection. 

9-27-74         Parkview  West  Subdivision.  Portion       DHES 
of  previously  proposed  subdivision- 
Karst  Village  No.  1.  64.14  acres 
containing  37  single  family  lots, 
each  with  an  area  in  excess  of  one- 
acre  which  is  a  decrease  of  32  lots 
from  the  original  plat. 

9-27-74         Opportunity  Interchange  Landscaping.      DH 
Approx.  2.5  mi.  E  of  Opportunity. 
Involves  approx.  14.2  acres.  Land- 
scaping the  interior  quadrants  of 
the  1-90  Opportunity  Junction 
Interchange. 


•IV 


D  -  draft  statement 
EW  -  emergency  waiver 
F  -  final  statement 
N  -  negative  declaration 


DHES  -  Dept.  of  Health  &  Env.  Sciences 
DH  -  Department  of  Highways 
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